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Subchapter 1 — Scope, Purpose and Authority

§1-101

Scope

@ These Rules apply to the subdivision of land, the congtruction, modification or
change in use of abuilding or sructure, the cregtion or modification of a
campground, and the congtruction, modification, replacement and operation of their
associated potable water supplies and wastewater disposal systems.

(b) These Rules regulate soil-based digposal systems with design flows of less than 6500
gdlons per day and sewerage connections of any size.

§1-102

Purpose

@ The purpose of these Rulesisto:

@

2
3)
(4)

Q)

(6)

()

(8)

establish a comprehensve program to regulate the design, congtruction,
replacement, modification, operation, and maintenance of potable water
supplies and wastewater systems in order to protect human hedlth and the
environment, including potable water supplies, surface water and
groundwater;

prevent the creation of hedlth hazards or unsanitary conditions;
insure the availability of an adequate supply of potable water;

insure adequate effluent dispersal and drainage for the proper functioning of
wasteweter systems,

insure that potable water supplies and wastewater systems are designed,
congtructed, operated and maintained in a manner that supports the intended
use of the supplies and systems with respect to reliability, incremental costs,
and sudainability;

insure that owners of potable water supplies and wastewater systems
permitted under these Rules have knowledge of their systems' design, the
operation and maintenance requirements, and their respongbilities for the
satisfactory functioning of the systems;

dlow the use of dterndtive, innovative, and experimenta technologies for
the treatment and disposal of wastewater in the appropriate circumstances,

protect the investment of homeowners through a flexible remediation process
for failed potable water supplies and wastewater systems; and



9 increase rliance on and the accountability of the private sector for the design
and ingtallation of potable water supplies and wastewater systems through
licensng and enforcement.

(b) The basic performance criteriafor the design, construction, operation and
maintenance of wastewater systems are that:

@ wastewater systems do not contaminate a potable water supply so that it is
rendered not potable;

2 wastewater systems do not present athreat to human hedlth;

3 wastewater systems assure that wastewater stays at least Six (6) inches below
the naturdly occurring ground surface, unless the gpproved design requiresiit
to do otherwise; and

4 wastewater systems do not alow direct discharges of wastewater to surface
waters.

(© While implementing the purposes of these Rules, it isthe express intent of the
Department to encourage innovation, dlow maximum flexibility in desgn, and
minimize the amount of time necessary to process gpplications.

§1-103 Authority

@ These Rules are adopted under the authority of the Secretary pursuant to: Title 3
V.S.A. 88808, 2822 (i) and (j), and 2827; 10 V.S.A. Chapter 64; and 24 V.SA.
Chapter 102.

(b) These Rules supersede the existing Small Scale Wastewater Trestment and Disposal
Rules, which were effective on August 8, 1996.

(© These Rules are not intended to affect other exigting regulations, including but not
limited to Vermont Health Regulations, Chapter 5, Subchapter 2 (Food Service
Egtablishments), 3 (Schoolhouse Regulations), 4 (Food Establishments — not
restaurants), Subchapter 14 (Day Care Facilities) and Subchapter 16 (Rental Housing
Hedlth Code).

(d) These Rules do not limit the powers of state or local authorities to control existing or
potentid threats to human hedth or the environment, or to limit the exercise of other
authorities to regulate human hedth, safety and welfare.



Subchapter 2 - Definitions

§1-201

@

@

2

3
(4)
Q)

(6)

Definitions

Asused in these Rules, the following terms shdl have the specified meaning. If a
term is not defined, it shal have its common meaning:

Absorption Bed - meansadigposd fidd that is a shdlow excavation in the ground

more than 48" wide, lined with crushed stone that rel eases wastewater into the soil
through perforated distribution lines.

Absorption Trench —means adisposa fied that is a shallow ditch with vertica
Sdeslined with crushed stone 48" or lessin width that releases wastewater into the
soil through perforated distribution lines.

Agency - meansthe Agency of Natura Resources.

Applicant — means the person(s) who owns the land on which a project is located.

Bedr ock — means both solid impervious ledge, and loose, dabby, or weathered rock
and shde tha are not soil and provide essentidly no treatment of sewage effluent.

Bedroom — means

(A)  anyroominaresdentia structurethat isat least 80 square feet in area, that is
susceptible to present or future use as a private deeping area, and that has at
least:

() one window;

(i) one closet; and

(i)  oneinterior method of entry and exit, excluding closets and
bathrooms, dlowing the room to be closed off from the remainder of

the resdence for privacy; or

(B)  any room within abuilding or structure that actudly serves primarily as
deeping quarters.

(C)  Onacase by case basis, the Secretary may determine that a room that meets
the criteria of subsection (6)(A) of this section shadl not be deemed to bea
bedroom. When making this determination, the Secretary shdl consder the
following criteria

() whether the room has a history of use as a bedroom;



()
(8)

9)

(10)

(D) whether the Sze of the room is smilar to other bedroomsin the
residentia structure or is consstent with room sizes
customarily used for bedrooms;

(i)  whether the room islocated within the resdentid dwelling in
an area customarily used for deeping;

(iv)  whether theroomisin farly close proximity to bathroom
fadlities

(v) whether the room affords aleve of privacy customarily
expected for a bedroom;

(vi)  whether the room has been, or could be, marketed asa
bedroom; and

(vii)  whether there are any other factors which could support a
determination that the room is not a bedroom.

Note: In determining the number of bedrooms contained in any residence, it shal be
presumed that al residences contain aliving room, kitchen, bathroom, and at least
one bedroom.

Board - means the Vermont Water Resources Board.

Building or Structure — meansabuilding or structure whose use or useful
occupancy requires the congtruction or modification of a potable water supply or
wastewater system.

Campground — means any lot of land containing more than three (3) campsites
occupied for vacation or recreationd purposes by camping units, such as. tents,
yurts, tepees, leantos, camping cabins, and recreationa vehiclesincluding motor
homes, folding camping trailers, conventiond trave tralers, fifth whed travel

trailers, truck campers, van campers, and conversion vehicles designed and used for
travel, recreation and camping. There shall be no distinction made between non-
commercia (no charge, no service) and commercial operations. Note: A mohbile
home or Park Model recreetiona vehicle that is used as aresidence a a campground
isregulated as a building or structure.

Campsite — means an areain a campground that is designed to accommodate
camping units, for which design flows will be calculated. Design flows may be
different for campsites in campgrounds that are open more than seven (7) months per
year. A campsite may rely on water faucets, centra toilet facilities, and/or adumping
dation or may haveindividud potable water supply and sewerage connections.



(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)
(20)

(21)

(22)

Changein Use — meansincreasing the number of permitted users'employees,
converting to a different type of use such asfrom aresidence to arestaurant or office
pace, change from seasond use to year around use, adding bedrooms, and other
changes that affect the volume of water and/or wastewater, the nature of the effluent,
or the operationa requirements of the potable water supply or wastewater system.

Commissioner - means the Commissioner of the Department or her/his
designated representative.

Critical Level - meansthe eevation of the seasond high water table that must not
be exceeded. Each sStehasacritical leve that must be met in order to alow
inddlation of any soil-based disposd sysem. The criticd level varies when using
the prescriptive, enhanced prescriptive, or performance based design approaches.
The criticd level dso varies depending on the type of soil-based disposal system that
will be used on the site.

Crushed Stone - means clean, durable stone no smdler than 32 or larger than 1-
12" in diameter.

Department - means the Department of Environmental Conservation.

Design Flow - meansthe flows, set by section 1-504 of these Rules and Section 2.2
of the Vermont Water Supply Rules, that establish the size of the potable water
supply and wastewater system serving alot, building or structure, or campground.

Designer — means a person who is operating within the scope of hisor her license, as
specified in section 1-313 of these Rules.

Desk Top Hydrogeologic Analysis — means a hydrogeologic andysis that is based
on assumptions about the hydraulic capacity of the soils on a specific site. The
hydrogeologist will consider the soil properties based on the test pit information and
will assgn a consarvative estimate of the hydraulic conductivity for the soil. Based

on this consarvative assumption, the hydrogeologist will caculate the Ste's

hydraulic capacity without the expense of doing a Site specific test.

Director - means the Director of the Divison or her/his designated representative.
Division - means the Wastewater Management Division of the Department.

Elevation - means height above mean sealeve, usng the U.S. Geologica Survey
datums.

Enhanced Prescriptive Designs— means those designs for sites with less than 24”
of naturaly occurring permesable soil above bedrock and the seasond high water
table that can be designed using generaly accepted assumptions about the hydraulic

capacity of soils on a specific Ste.



(23) Existing Exempt Lot - means.

(A) alotthat on March 5, 1973 contained two or more buildings or structures that
were used on or before that date as primary single or two family residences,
but only to the extent that a subdivision of the lot would create a boundary
between two such structures and thereby place each structure on its own | o,
provided the lot was in existence before June 14, 2002;

(B)  twoindividud lots of lessthan 10 acres each, subdivided out of the same lot
and described by deeds that were recorded between September 18, 1969 and
March 5, 1973. Thefirgt two lots created can claim exempt satus even if the
project involved the crestion of more than two lots. When the order of
creation cannot be determined from the records, the Secretary will make the
determination of which lots will have the exising exempt gatus;

(C) alotthatisten acresor larger in Size provided that the lot wasin existence
before June 14, 2002.

(D)  asubdivided lot that contains a primary single family residence, or other
building or structure with design flows of sewage of 300 galons per day or
less, that was constructed on the lot prior to March 5, 1973, provided the
following conditions are met:

() The building or structure is served by a public water supply permitted
by the Secretary or a potable water supply that has been tested and
has tested negative for the presence of tota coliform;

(i) The building or structure is served by amunicipd or private
wastewater treatment plant permitted by the Secretary or has a soil-
based disposd system that has not failed and if the existing leechfidld
complies with one of the following:

() isatleast 100 feet from any property boundary created by the
cregtion of thelot;

(bb) isat least 100 feet from the boundary created by an easement
that alows for the ingtdlation of areplacement potable water
supply or wastewater system for the exempt lot within the
easement area; or

(cc) islessthan 100 feet from the property boundary, or easement
boundary, provided that a fully complying replacement area
has been located on the lot, or located off the lot if thereis
permanent lega access to the replacement area;



(E)

(F)

(iii)
(iv)

Note: If the wastewater system is an outhouse or other system not
requiring interior plumbing and a soil-based disposal system, the 100
feet will be measured from the location where a soil-based disposal
sysem would likely be inddled;

The building or sructureis not a seasond dwelling; and

The lot was in existence before June 14, 2002.

two or more |ots containing one or more existing seasond dwellingsif the
lots were created by the subdivison of asingle ot provided that:

()

(ii)

(iii)

)

v)

any exising wastewater system and any existing potable water supply
isnot afaled or sysem or supply;

arequest is submitted to the Secretary and aletter isissued that
approves a design for replacement wastewater systems and potable
water suppliesthat meet the technica standards of these Rules;

the person requesting the exemption has created alegd mechanism
that insures that the exiding seasond dwelingswill remanin
seasond use unless and until a permit isissued by the Secretary
gpproving the converson to year round use;

no unimproved lots of less than 10 acres in Size were created without
apermit as aresult of the subdivision; and

the lot was in existence before June 14, 2002.

apre-exiging lot, whether improved or unimproved, that was reconfigured
before June 14, 2002 provided:

()

(i)
(iii)

(iv)

any land added to the overall subdivision had the required permit(s)
or was exempt from the permitting requirements of this Subchapter
before June 14, 2002;

no additional lots were created;

al of the lots were the same size or larger after the reconfiguration as
they were on September 18, 1969,

the municipdity or municipditiesin which the land is located hed a
valid hedlth ordinance based on Chapter 5, Subchapter 10, Part 11,
effective June 7, 1983 or a more recently adopted sewage ordinance
approved by the Department of Environmental Conservation pursuant
to Title24 V.S.A. Chapter 102, or avalid zoning ordinance that

9



(24)

(25)

(26)

v)

(vi)

soecificaly referred to such a hedth or sewage ordinance as the basis
for regulating wastewater systems;,

acopy of the pre-existing and proposed revised lot lines is submitted
to the Secretary; and

the revised plot plan is recorded and indexed in the land records for
the municipdity where the lots are located.

Existing Seasonal Dwelling — means a building or structure, such as a summer
cottage, constructed or erected prior to June 1, 1970, that has not been used asa
primary single family residence, and is not used for more than six months per year.

Failed Supply - means

(A)

(B)

(©

apotable water supply:

()
(if)

(iii)

that is contaminated so that it is rendered not potable;

that is providing an insufficient quantity of water to maintain the
permitted use of the building or structure or, if unpermitted, to
maintain the usua and customary uses of the building or structure; or

or where the source, treatment, or conveyance equipment used to
provide potable water is broken or inadequate.

Notwithstanding the provisions above, a potable water supply shal not bea
faled supply if:

()
(i1)

these effects can be and are remedied solely by minor repairs; or

these effects have lasted for only a brief period of time, the cause of
the failure has been determined to be an unusud and non-recurring
event, and the supply has recovered from the Sate of falure.
Supplies which have recurring, continuing, or seesond failures shall
be considered to be failed supplies.

If aproject is served by multiple potable water supplies, the failure of one
supply will not require the issuance of apermit or permit amendment for any
other supply that isnot in agate of falure.

Failed System - means

(A)

awadewater sysem that is functioning in amanner:

10



(27)

(28)

(29)

(30)

(31)

(32)

() that allows wastewater to be exposed to the open air, pool on the
surface of the ground, discharge directly to surface water, or back up
into abuilding or sructure, unlessin any of these ingances the
approved design of the system specificaly requires the sysem to
function in such a manner;

(i) that resultsin a potable water supply being contaminated and
rendered not potable; or

(iii)  that presents athreat to human hedth.

(B)  Notwithstanding the provisions above, a system shdl not be afailed system
if:

() these effects can be and are remedied solely by minor repairs; or

(i)  theseeffects have lasted for only abrief period of time, the cause of
the failure has been determined to be an unusua and non-recurring
event, and the system has recovered from the date of failure.
Systems that have recurring, continuing, or seasond failures shal be
considered to be failed systems.

(©)  If aprgject is served by multiple wastewater systems, the fallure of one
system will not require the issuance of a permit or permit amendment for any
other system that is not in agtate of falure.

Filtrate Effluent — means effluent that has been treated to reduce the biochemical
oxygen demand and total suspended solids to 30 mg/l or less each.

Flood Plain or Area of Special Flood Hazard - meansthe land in the flood plain
within acommunity subject to a one percent or greeter chance of flooding in any
givenyear. Thisisdso known asthe 100 flood year plain.

Floodway - means the channe of ariver or other water course and the adjacent land
aress that must be reserved in order to discharge the 100 year frequency flood
without cumulatively increasing the water surface eevation more than one foot.

Graywater — means the wastewater from normal domestic activities such as bathing,
clothes washing, food preparation, and cleaning but excluding wastewater from
toilets.

Impervious Soil or Subsoil — means asoil layer with apercolaion rate thet is
dower than 120 minutes per inch.

Improved Lot — means alot that has a substartialy completed building or structure
on it, and an associated substantialy completed potable water supply and wastewater
system that may or not be located on the lot.

11



(33)

(34)

(35)

(36)

(37)

(38)

(39)

Induced Groundwater M ounding — means the rise in the seasond high water table
caused by the discharge of wastewater into a soil-based disposal system.

Installer - means a person who constructs a potable water supply and/or wastewater
system serving or intended to serve alot, building or structure, or campground.
Ingtaler does not mean the owner of an owner occupied single family residence who
constructs a potable water supply and/or wastewater system to serve such residence.

L eachfield — meansthat portion of a soil-based disposal system used to discharge
wastewater into the soil. Examples of leachfiddsinclude, but are not limited to:
absorption trenches and beds; at grade systems; and mound systems.

L ot — means atract or portion of land with defined boundaries created by the act of
subdivison. A deed may describe one or more lots. Multiple lots described ina
single deed remain separate |ots provided that they are described as having separate
and digtinct boundaries and that any subsequent deed describing the lots does not
eliminate the separate and distinct boundaries.

Minimum Site Conditions — means those naturally occurring conditions related to
s0il permesbility, soil depth, depth to seasond high water table, depth to bedrock
and dope that must exist in order to congtruct any soil-based wastewater system.

Minor Repairs —means

(A)  Forwadtewater systems, the repair of abroken pipe leading from abuilding
or structure to the septic tank, replacement of a cracked or broken septic tank,
replacement of a broken pump and/or associated valves, switches and
controls, or any other repair that the Secretary, on a case by case basis,
determines to be aminor repair.

(B)  For potable water supplies, the repair of broken pipe leading from a building
or structure to awell, replacement of a broken pump, repair or replacement of
filters or screens, repair or replacement of amechanica component,
deepening or hydrofracturing awell, or any other repair that the Secretary, on
acase by case basis, determines to be aminor repair.

M obile Home - means a prefabricated dwelling unit that:

(A)  isdesigned for long term and continuous resdentia occupancy;

(B)  isdesgned to be moved on wheds, asawhole or in sections;

(©)  onarivd a the Ste, is complete and ready for occupancy, except for
incidental unpacking, assembly, connections with utilities, and placing on

supports or a permanent foundation, or indalation asa unit in a previoudy
prepared structure; and

12



(40)

(41)

(42)

(43)

(44)

(45)

(46)

(47)

(D)  contains the same type of water supply and waste digposa asimmovable
housng;

Mobile Home Park - meansany lot of land under single or common ownership or
control that contains, or is designed, laid out or adapted to accommodate, more than
two mohbile homes. Nothing herein shall be construed to apply to premises used
soldy for the storage or display of mobile homes. Mobile home park does not mean
any parce of land under the ownership of an agriculturd employer who may provide
up to four mobile homes used by full-time workers or employees of the agricultura
employer as a benefit or condition of employment or any parcel of land used solely
on a seasond bagis for vacation or recreationa mobile homes.

MobileHome Lot - meansan area of land within amobile home park designated
for the placement of a angle mobile home and the exclusive use of its occupants.

Municipality - means atown, city, incorporated village or unincorporated village, or
gore.

Perched Water Table — meansawater table that forms in the upper horizons of
some soils because layers with low permegbility overlie layers with higher
permesbility. Under these Rules, a perched water table is the seasond high water
table and shdll be treated as such.

Perfor mance Based Design — means a design based on Site specific hydrogeologic
testing that demondgtrates the Ste' s ability to function in accord with these Rules.

Per son - means any individud, partnership, company, corporation, association,
unincorporated association, joint venture, trust, municipdity, the state of Vermont or
any agency, department or subdivison of the Sate, federa agency, or any other lega
or commercid entity.

Potable Water Supply - means the source, trestment and conveyance equipment
used to provide water used or intended to be used for human consumption, including
drinking, washing, bathing, the preparation of food, or laundering. This definition
does not include any internd piping or plumbing, except for mechanica systems,
such as pump stations and storage tanks or lavatories, that are located insde a
building or structure and that are integrd to the operation of a potable water system.
This definition aso does not include a potable water supply that is subject to
regulation under 10 V.S.A. Chapter 56 (Public Water Supplies).

Pre-existing Lot - meansalot:

(A)  whose boundaries were in existence on September 18, 1969, and were so
described in a deed recorded on or before that date;

13



(48)

(49)

(50)

(51)

(52)

(53)

(54)

(55)

(B)  that has been gpproved by a municipality pursuant to the adminigtration of a
subdivision ordinance or bylaw prior to September 18, 1969,

(C)  whose boundaries were described in a plan prepared by an engineer or land
surveyor that was recorded in the land records of the municipdity in which
the land is located provided that, on the basis of the plan, one or more lots
depicted thereon were conveyed or made the subject of a contract for sde
prior to September 18, 1969; or

(D)  that was not of record on September 18, 1969, but which the Secretary
accepted as a subdivided lot existing on that date on the basis of evidence
submitted to the Secretary prior to July 1, 1970;

Prescriptive Design — means a wastewater system design based on at least 24" of
naturaly occurring, permeable soil above bedrock and the seasond high water table,
such asatraditional septic tank and leachfield design. (See enhanced prescriptive
and performance based designs for aternatives to prescriptive design.)

Primary Area- meansthe areareserved for or containing the original wastewater
sysem.

Project — meansdl lots, buildings, structures, campgrounds, potable water supplies
and wastewater systems for which a particular permit application is submitted.

Professional Engineer - means an engineer licensed and in good standing by the
Board of Professona Engineering under 26 V.S.A. Chapter 20.

Qualified Hydrogeologist - means a person with training or experience in bedrock
geology, glacia geology and groundwater hydrology sufficient to adequately prepare
the hydrogeologic studies and analyses required by these Rules.

Replacement Area- meansthe areareserved for awastewater system that may be
congtructed in the event the wastewater system in the primary areafalsor is
removed from service.

Seasonal High Water Table — means the highest elevation that the water table
reaches during the seasonally wet times of the year. Thisis determined by il
examinaion or groundwater level monitoring as described in the Rules.

Secretary - meansthe Secretary of the Agency or a duly authorized representative of
Secretary. A duly authorized representetive of the Secretary includes a municipdity
that has requested delegation, in writing, and hes been delegated the authority to
implement provisons of these Rulesin lieu of the Secretary.
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(56)

(57)

(58)

(59)

(60)

Sewage - means sanitary waste or used water from any building, including but not
limited to carriage water, shower and wash water, and process wastewater. For
purposes of these Rules, ssormwater shall not be considered sewage.

Single L ot Subdivision — means subdividing alot so that two, and not more than
two, lots are created during the period of two years ending with that act of
subdivision. The newly created ot and the remaining origind lot, shal be both
consdered sngle lot subdivisons, however, any further divison of ether of these
two lots shdl be digible for classfication as asngle lot subdivison only after the
expiration of four years.

Single or Common Owner ship or Control - means ownership or control by any
person or persons and includes affiliations of individuas or entities, or both, that are
formed in order to derive profit, consgderation or any other beneficia interest. The
following individuas and entities shal be presumed not to be affiliated for beneficia
interest unlessthere is substantia evidence of an intent to evade the purposes of this
chapter:

(A)  agockholder in acorporation, if the stockholder and the stockholder’s
spouse, parents, children and siblings own, control or have a beneficid
interest in less than five percent of the outstanding sharesin the corporation.

(B)  anindividud in the cgpacity as an agent and within the norma scope of the
individud’s duties as a court appointed guardian, attorney, red estate broker
or salesperson, engineer or land surveyor, unless compensation received or
beneficia interest obtained as aresult of these duties indicates more than an
agency reationship.

(C) asdler or chartered lending inditution that only provides financing for dl or
apart of the purchase price a rates not subgtantialy higher than prevailing
lending ratesin the community and subsequently grants a partid reease of
the security when the buyer establishes or maintains a mobile home park.

Soil-Based Disposal System —means awastewater system that depends on naturally
occurring soil to absorb the effluent from the system and to transmit the wastewater
away from the Ste without any overland flow. Soil-based disposal systemsinclude
those that have a septic tank with leachfield, an advanced treatment system with
leachfield, or a pray disposa system.

Subdivide - meansto divide land by sale, gift, lease, mortgage foreclosure, court-
ordered partition or decree, or filing of aplat, plan, or deed in the town records
where the act of divison crestes one or more lots. Subdivision shall be deemed to
have occurred on the conveyance of thefirgt lot or thefiling of aplat, plan, or deed
in the town records, whichever first occurs. A subdivison of land shal dso be
deemed to have taken place when alot is divided by a state or municipa highway,

15



(61)

(62)

(63)

road or right-of-way or when alot is divided by surface waters with a drainage area
of greater than ten square miles.

Substantially completed - means a building or structure, potable water supply, or
wastewater system that is sufficiently consiructed so that it can be used for its
intended purpose with no further congtruction.

Unimproved Lot —means alot that has no building or structure on the lot.

Wastewater system - means any piping, pumping, treetment or disposa system
used for the conveyance and treatment of sanitary waste or used water, including, but
not limited to, carriage water, shower and wash water, and process wastewater. This
definition does not include any internd piping or plumbing, except for mechanica
systems, such as pump stations and storage tanks or toilets, that are located insde a
building or structure and that are integrd to the operation of a wastewater system.
This definition aso does not include wastewater systems that are used exclusively

for the treetment and disposal of anima manure. For the purposes of these Rules,
“wastewater system” refers to a soil-based disposa system of less than 6,500 gdlons
per day, or a sewerage connection of any size.
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Subchapter 3— Adminigtration

§1-301 Technical Assistance and Project Review

@

(b)

(©

(d)

The Department has permit specidists available to asss gpplicantsin identifying the
applicability of specific permit programsto their projects. These permit specidists
complete a Project Review Sheet, that, based on the information and description
provided by the gpplicant, initidly identifies what permits are required for a project.

A prospective applicant should request a Project Review Sheet from the permit
Specidigt or didrict coordinator in the early planning stages of a project so that
potentia regulatory requirements are identified.

The Secretary shdl give deference to a certification by a designer with respect to
enginearing design or judgment exercised by the designer in order to minimize the
Secretary’ s review of certified designs. Nothing in this subsection shdl limit the
respongbility of the designer to comply with the standards and the Rules, or the
authority of the Secretary to review and comment on design aspects of an gpplication
or to enforce these Rules with respect to the design or the design certification.

The Secretary reserves the option to issue a permit without prior detailed review of
the potable water supply or wastewater system design by relying the design
certification required by these Rules.

§1-302 Application for Permits

@

(b)

Applications: Applications for permits must be submitted to the appropriate Agency
Regional Office.

Preparation of Applications:

1) Desgns: All plansfor potable water supplies and wastewater systems
submitted for approva shall be prepared by adesigner. Designs must be
accompanied by a certification, Sgned and dated by adesigner, that states:

"l hereby certify thet the design-rdaed information submitted with this
gpplication is true and correct, and that, in the exercise of my reasonable
professond judgment, the design included in this gpplication for a permit
complies with the Vermont Wastewater System and Potable Water Supply
Rules and the Vermont Water Supply Rules”

2 Hydrogeologic Studies: Where hydrogeologic studies are required, they shal
be performed by a qudified hydrogeologist who is a designer or who is
working under the supervison of a designer.
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(©

3 Hagging: Proposed wastewater disposal areas and potable water supply well
locations shal be accurately flagged in the fidld prior to filing an application.
Fina approved locations shal be flagged and shal be retained until
congruction is complete.

Content of Application: An application for awater supply and wastewater permit
shdl contain the following information:

@ Generd Content:

(A)  nameand location of the proposed project;

(B)  dedignflow of the project’s wastewater system(s) and potable water
supply(ies);

(C)  nameand address of the applicant;

(D)  dgnature of the gpplicant, and any co-gpplicants,

(E)  applicablefee asrequired by 3V.SA. section 2822;

() name and address of the designer who designed the project;

(G) adatement of the purpose of the project, including the intended use
of land after subdivision or improvement, such as resdentid, sngle
family, 2-family, multiple housng, commercid, indudtrid,
recregtiond, or agriculturd;

(H)  adatement of the type of potable water supply proposed for the
project, such asindividua systems on each lot, community system, or
municipd system;

M a statement of the type of wastewater system proposed for the project,
such asindividud soil-based system on each lot, community soil-
basad system, or municipa system;

@) the globa positioning coordinates of al existing or proposed potable
water sources serving the project and the center of al existing or
proposed leachfields serving the project;

(K)  adestription of the existing use(s) of adjacent properties, including
the locations of dl existing and/or permitted water supplies (potable
and non-potable) and wastewater systems that may be potentially
affected by the project or that may potentialy affect the project
design;
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)

(L)

(M)

if the potable water supply or wastewater system is located on a
different lot of land than the lot on which the building, structure or
campground that it will be serving is located, evidence of permanent
legd accessto the supply or system for construction, operation and
maintenance; and

such additiond information as the Secretary deems necessary to
determine compliance with these Rules.

Plot Plan An application shdl dso include a detailed plot plan of the
proposed project drawn to an accurate scale of 1’ = 100’ or larger showing:

(A)

(B)

(©)

(D)

(B)

(F)

the location and dimensions of the land involved, with North arrow
showing orientation;

the scale of the plan, preparer’ s signature and date of preparation and
revison(s) clearly indicated;

the permanent benchmark established on the land involved and shown
on the plan.

existing and proposed topographic contours, in the areas that may be
potentiadly affected by the project or that may potentidly affect the
project design, using contour intervasthat are no greater than five (5)
feet. At least 90% of the contours shdl be accurate within one- half
contour interval and no inaccuracies shall exceed one contour
interva. This plan shdl include the location of dl outcroppings and
existing and proposed embankments. The designer shdl be
responsible for the accuracy of the contour information on the plot
plan in areas of the project where contours are of critica importance
(wastewater system disposdl areas, sewer lines, potable water supply
source locations etc.). Photogrammetric contour maps may be used to
show the genera contour of the land in less critica areas. Some types
of wastewater systems may require different contours. See
Subchapter 5 of these Rules.

when lots are being subdivided, the location of al exigting and
proposed lots (including pre-exigting and existing exempt lots), their
dimensons and areg;

the location of dl existing and proposed property lines, easements,

rights-of-way, parking aress, streets, parks, playgrounds and open
spaces that may be potentialy affected by the project or that may
potentialy affect the project design;
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3)

(G thelocation of dl ganding and flowing waters and wetlands on the lot
on which the project islocated that may be potentidly affected by the
project or that may potentialy affect the project design, including but
not limited to lakes, ponds, brooks, rivers, streams, swamps, bogs,
sedge meadows, and marshes; and the location of al existing and/or
permitted potable water supplies that may be potentialy affected by
the project or that may potentialy affect the project design;

(H)  thelocation of dl drainage courses, naturd or atificid, existing and
proposed, within or immediately bordering the lot on which the
project is located that may be potentially affected by the project or
that may potentidly affect the project design, including identification
of surface drainage patterns, and

M the location and eevation of any applicable flood prone area on the
lot on which the project islocated that may be potentialy affected by
the project or that may potentidly affect the project design, including
the location of any flood plain or specid hazard area designated by
the Secretary, or areas specified in other officid flood plain studies,
including caculations and measurements showing the flood plain
levd or hazard area dimensions. At the discretion of the Secretary, the
gpplicant may be required to submit additiond information verifying
the location of the flood prone areas; and

Detail Sheets. The gpplication shdl include detail sheets that include Ste

plans, drawvnto ascaeof a least 1" - 100, and plans for potable water
supplies and wastewater systems, drawn to ascale of at least 1" = 30, that
indude:

(A)  thelocation of dl exigting and proposed buildings and building
remnants on the lot on which the project is located that may be
potentialy affected by the project or that may potentidly affect the
project design, including previous foundations and excavations,

(B)  thelocation and detail of dl existing and proposed wastewater system
components on the lot on which the project is located such as septic
tanks, trestment units, sewers, pump gtations, sphons, disposd fields,
and piping, including the location of replacement areas, and

(C)  theloceation of dl existing and proposed potable water supply sources
on the lot on which the project is located, including any source
protection areas, and the location and detail of the project’s potable
water supply components such as pipdines, pumphouses and
reservoirs.
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(4)

Q)

(6)

()

Soil Data. Soil data must be included in the gpplication as follows:

(A) If aproject or any portion of aproject isto be served by a publicly or
privately owned wastewater trestment plant, no soil datais required
for the project or the portion of a project served by the plant;

(B)  If the project or aportion of the project is not served by a wastewater
treatment plant, the soil and Site evaluation report required under
Section 1-506 of these Rules must be submitted; and

(C)  Thedesgner shdl submit the results of al soilstests or investigations
performed for the project, whether or not they were used to support
the project design. If the designer prepared a map or diagram that
shows the location of dl soilstests or investigations, a copy of the
map or diagram shall aso be submitted.

Bads of desgn cdculaions: The designer shdl include with the gpplication,
acopy of hisher basis of design for the complete potable water supply and/or
wadtewater system. The calculations shdl include dl vaues used and any
assumptions made.

Flow Metering: For any gpplication for which flow metering will be the
bass of arequest for increase in flow or for anew project, a designer shdl
verify the accuracy of the flow meters, ensure that all water related to the
project is measured, and ensure that the system has been maintained and
operated so that valid information is collected. Note: See section 1-504 of
these Rules.

Condruction detals: Each application shal contain plans, materia
specifications and construction specifications sufficient for congruction of
the potable water supply and wastewater system and shall include, as
gpplicable:

(A)  ligsof dl materials to be used and specifications for those materids,
(B) invertdevaions
(C) find grades

(D) ddalsof dl buldings or structures, including structurd details where
required;

(E) pecifications for potable water supply and wastewater system
components, such as trestment units, pipelines, sewer lines, pumps,
€tc.;
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(d)

()

(8)

©)

(F)  themake dze and modd numbers of dl equipment to be used;

(G  specifications on methods of ingtdlation, performance standards,
quality of workmanship; and

(H)  any other information necessary for adequate congtruction of the
potable water supply or wastewater system.

Waiver of Required Information: For projects that present anegligible
potentia for adverse environmenta impact, the Secretary may waive
submission of any of the specific information required in subsections (c) (1)
through (7) of this section as he or she deems appropriate.

Format. The Secretary may require information to be submitted in a standard
format in order to expedite project review.

Review of Applications:

@

2

3)

Within 10 days of receipt of an gpplication, the Secretary shdl send anotice
of receipt to the gpplicant. The notice of recaipt shall ether Sate that the
application is administratively complete, or thet the gpplication isincomplete
and therefore inadequate for review. |If the notice of receipt indicates that the
goplication is complete, a copy of the notice shdl be sert to the municipdity
where the project islocated. When an gpplication is deemed incomplete, the
Secretary shdl identify the deficiencies that must be corrected to complete
the application.

Within 60 days of issuance of the notice of receipt, the Secretary shdl issuea
written decision on the project. The decision shdl bein the form of a Permit
for gpprovas, aDenid of Application for denids; or areview letter
Specifying the Secretary's evaluation of the information submitted and any
further information needed to complete the technica review.

The Secretary shdl reply to aresponse to areview letter within 30 days of
receipt.

Per mit | ssuance or Denial:

@

If the Secretary gpproves an gpplication, he or she shall issue a permit to the
goplicant enabling the project to proceed in accord with the terms of the
permit as gpproved. The Secretary may include any condition in a permit that
he or she deems necessary to protect human hedth and the environment or to
satidfy the purposes and requirements of these Rules, including, but not
limited to, requirements for operation and maintenance. No person shdl
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(f)

proceed with a project except in accord with the terms and conditions of the
permit.

2 The Secretary may deny an gpplication in writing for one or more of the
following reasons

(A)  Thedte conditions are not suitable for a soil-based wastewater
system or potable water supply, or where an unreasonable burden will
be placed on amunicipa or private sewer system or potable water

supply;

(B)  Theproposed project does not meet the technical requirements set
forth in these Rules;

(C)  Theinformation submitted is not sufficient to make a determination
that the proposed project can be developed in accord with these
Rules,

(D)  An gpplicant hasfailed to respond to arequest for additiona
information within 30 days of receipt of areview |etter;

(E)  Theinformation submitted is determined to bein error; or
() Conditions exist or may be created that may endanger public hedth.
3 No permit shal be issued by the Secretary unless the Secretary receivesthe
designer certification required to be submitted with the permit gpplication
under section 1-302 (b)(1) of these Rules.
Withdrawal of Applications:
An gpplicant may withdraw an application without prgudice a any time until the
Secretary renders a decision on the project. If the application is withdrawn prior to

initiation of technica review, the gpplication fee will be refunded. No fee shdl be
refunded once technical review has begun on an application.

§1-303 Permit Filing and Effect of Permits

@

(b)

The Secretary shdl forward a copy of al permits and/or denids to the municipa
planning commission, or development review board, for the municipdity in which
the project islocated, or to the municipd derk in municipdities without aplanning
commission or development review board.

Each permit shdl be recorded and indexed by the permittee in the land records for
the municipdity in which the project islocated prior to commencement of any
activity authorized under that permit. The permittee shall dso be responsble to
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(©

(d)

(€
(f)

(9)

(h)

ensure that dl required certifications are a so recorded and indexed in the land
records for the municipdity in which the project islocated, and that copies of dl
certifications are sent to the Secretary.

No permit issued by the Secretary shdl be vdid for asubgtantialy completed
potable water supply or wastewater system until the Secretary receives a certification
from adesigner or the indtdler, signed and dated, that Sates.

“I hereby certify that the ingallaion-related information submitted is true

and correct and that, in the exercise of my reasonable professiona judgment,
the potable water supply and wastewater system have been ingdled in
accordance with the permitted design and dl permit conditions, were
inspected, were properly tested, and have successfully met those performance
tests.”

Congtruction of a potable water supply or wastewater system, as permitted, does not
relieve the permittee from the responsibility to properly operate and maintain the
supply or system.

Permits issued under these Rules shall run with the land.

The Secretary, by issuing permits under these Rules, accepts no legal respongbility
for any damage, direct or indirect, of whatever nature and by whomever suffered,
arising out of the permitted project.

Permits do not convey any property rightsin either real or persond property, or any
exclusve privileges, nor do they authorize any infringement of federd, seate or loca
laws or regulations.

Notwithstanding the repedl of 3V.S.A. §82873(c), 10 V.S.A. Chapter 61, the mobile
home park permitting requirements of 10 V.S.A. Chapter 153, and 18 V.SA. § 1218,
permits regarding trailer camps, tent sites, campgrounds, potable water supplies, and
wastewater systems, mobile home parks, and subdivisons issued before the effective
date of these Rules shdl remain in effect, except as otherwise provided in these

Rules. These permits shall be deemed to be permitsissued under these Rules and

may be amended by the Secretary under these Rules.

§1-304 Administrative Reconsider ation of Per mitting Decisions

@

An applicant, or following issuance of a permit, a permittee or any person whose
interests are directly affected by the permitted project, may request, in writing, that a
decison made in a Regiond Office be reviewed by the Regiona Office Programs
Manager. The decison shdl beissued in writing within 30 days.
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(b) Any person who has requested a reconsideration under subsection (&) of this section
may request that a decision of the Regiond Office Programs Manager be reviewed
by the Director using the following procedures.

D)

)

3

The person shal submit awritten request for reconsideration to the Director.
This request must specify which aspects of the decision are & issue, the
reasons why the person believes the decison to be in error, and the decision
requested of the Director.

As soon as possible but no later than 15 days after receipt of the request, the
Director shdl convene a meeting with affected persons, ther representatives
and Divison personnd. The Director may cdl on other individuas within or
outside the Department who have expertise gppropriate to the case to assist in
her/his review.

The Director shdl issue awritten decison within 15 days of the mesting.
Thistime period may be extended if the affected persons agree.

(© Any person who requested a reconsideration under subsection (b) above may submit
awritten request for reconsderation of the Director’ s decison to the Commissioner
using the following procedure:

@

2

3

§ 1-305

The person shdl submit awritten request for reconsideration to the
Commissoner. Thisrequest must specify which aspects of the decison are
at issue, the reasons why the person believes the decison to bein error, and
the decision requested of the Commissioner;

The Commissioner may hold additional meetings at her/his discretion or act
on the basis of the record;

The Commissioner shdl issue awritten decison within 30 days from the date
of the request or the last meeting held on the matter, whichever islaer. This
written decison shdl condtitute the find act or decision by the Secretary.

Appeal of Final Agency Action

@ A person aggrieved by afina act or decision, other than an enforcement decision, of
the Secretary under these Rules may apped to the Vermont Water Resources Board
in accordance with 10 V.S.A. section 1977.

§ 1-306

Revocation of Permits

@ General: The Secretary may revoke a permit either in response to a petition or on his
or her own mation. The Divison may file apetition and may participatein
revocation proceedings.
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(b)

(©

(d)

(€

Basesfor revocation: The basesfor revocation are:

@ Violation of a permit condition;

2 False or mideading information submitted in support of the permit;

3 Untrue or incorrect design or ingtdlation certifications and/or design or
ingallation certifications that do not reflect the exercise of reasonable
professond judgement submitted in support of the permit;

4 Violation or falure to comply with the provisons of these Rules or
authorizing statutes; or

) A petition to revoke submitted by the permittee.

Petition for Revocation: All petitionsfor revocation shal be addressed to the
Secretary, shdl be copied to the permittee and the landowner(s), and shdl include:

(1) The name, address, and telephone number of the petitioner;
2 The sgnature of the petitioner;
3 Identification of the specific Satutory provison or rule in question;

4 A statement of the petitioner's interest in the matter and the petitioner’s
contentions, including the aleged bass for the revocation of the permit; and

5) A gtatement that a copy of the petition for revocation has been sent by the
petitioner to the permittee and landowner(s).

Party Status: The Secretary shdl determine the right of the petitioner or other
persons requesting party status to participate in the proceedings. In determining party
satus, the Secretary shdl consider whether a person or hisher property is directly
affected by the permitted project. The Divison and the municipdity in which the
project at issueislocated are automaticaly partiesin arevocation proceeding.

Notice of Revocation Hearing: Notice of a Petition for Revocation of a permit
shall be sent to the permittee, the municipality in which the project islocated, and dl
other potentidly affected parties. The notice shal be issued at least two weeks prior
to hearing and shdl indude the fallowing informetion:

1) Thelegd authority for revocation;

2 A brief statement of facts upon which the proposed action is based;
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(f)

(9)

(h)

()

3 A statement that the Secretary will hold a hearing for the purpose of
determining whether the permit shdl be revoked; and

4 The date, time, and place where the hearing will be held.

Hearing: The hearing in a contested case shall be conducted by the Secretary. Any
party to the revocation proceedings shal either gppear in person or shall be
represented by an attorney. The burden of proceeding and of proving that the permit
should be revoked shall be upon the party petitioning for revocation. The
admissibility of evidence in dl revocation proceedings shal be determined under
criteriaset forthin 3V.S.A. §810. Upon the request of a party, ahearing shall be
transcribed by a qudified stenographer or recorded on an eectronic sound device at
the eection of the party. If transcription by a stenographer is requested, the request
shdl beinwriting and filed at least 10 days before the hearing. Costs shdl be borne
by the requesting party. The requesting party shall provide one copy of the transcript
to the Secretary without cost; other parties wishing a copy shdl reimburse the
requesting party on aprorated basis.

Examination of Evidence, Decison and Order: The examination of evidence,
decision and order shal be governed by the provisons of 3 V.SA. §8811 and 812.
A fina decison shdl be made within 30 days after the close of the hearing. Copies
shall be sent to the permittee, other parties, the legidative body of the municipality,
and dl affected municipa and regiond planning commissions.

Voluntary Revocation: The permittee may voluntarily waive the right to have a
hearing, in which case the permit may be adminidtratively revoked by the Secretary.

Recording: If thefind decison of the Secretary isto revoke the permit, that
revocation decison shall be recorded and indexed, by the party who petitioned for
revocation, in the land records for the municipality in which the project is located
upon close of the gpped period, or upon fina resolution of any gpped, whichever is
later.

§ 1-307 Declaratory Rulings

@

(b)

General: On pstition of the Divison or of a person who may be affected by the
enabling statutes for this Rule or by this Rule itsdlf, the Secretary shdl make a
declaratory ruling asto the applicability of any statutory provison or thisRule as
provided for in 3 V.S.A. 8808.

Content of Petition for Declaratory Ruling: The petition shdl contain:

(@D} The name, address, and telephone number of the petitioner;

2 The signature of the petitioner;
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(©)

(d)

C)

(f)

3 Identification of the specific Satutory provison or section of thisRulein
question;

4 A dtatement of the controversy or uncertainty involved;

5) A statement of the petitioner's interest in the subject matter, including the
reasons for the submission of the petition;

(6) A statement of the petitioner's contentions; and
) A memorandum of legd authorities in support of such postion or contention.

Hearing: Although in the usud course of digpostion of a petition for a declaratory
ruling, a hearing will not be required, the Secretary may require a hearingin
response to arequest or by his’her own motion.

Hearing Procedure: Hearings on petitions for declaratory rulings shdl be
conducted in accordance with the provisions of 3V.SA., §8809-814, and this
section, except that the burden of proceeding and proof that the factsin the petition
are correct shal be upon the petitioner.

Secretary’s Action: The Secretary shdl issue a decision within 30 days of the
receipt of a petition for declaratory ruling unless a hearing is held, in which case the
Secretary shdl issue adecison within 30 days following the close of the hearing.

Record of Declaratory Rulings: All declaratory rulings shdl bein writing. The
Depatment shdl maintain afile of al declaratory rulings and make copies of the
rulings available to the public upon request.

§ 1-308 Variances

@

Variances from the technica standards of these Rules for replacement wastewater
systems may be granted in the following limited circumstances.

1) Replacement systems shall be constructed in accordance with the
requirements for new wastewater systems whenever possible;

2 Replacement systemsthat serve lots, buildings or structures, or campgrounds
under these Rules may be granted the minimum necessary variances from the
technical standards when full compliance cannot be obtained or when it
would not be cogt effective, meaning the vaue of the incrementa increasein
environmenta and human hedlth protection does not outweigh the cost of
achieving the incrementd increase;

3 A wagtewater system does not have to be afaled system in order to qudify
for avariance,

28



(4  Any replacement syslem must result in equd or better environmenta and
human hedth protection than the previous system;

5) Variances may not be granted if they would dlow areplacement sysem to
remain afaled sysem; and

(6) Variances will not be granted for replacement systems when:

(A)  thereplacement system isfor a project that requires a permit under
these Rules but never obtained the permit, unlessthe project isa
subdivided lot thet qudifies for the exemption described in section 1-
403(a)(4) of these Rules or farm buildings or structures that qudify
for the exemption described in section 1-404(a)(10) of these Rules; or

(B)  thereplacement sysem will alow an increasein desgn flow.

(b) Requests for variances shal be accompanied by plans and specifications for the
wastewater system for which avariance is being requested and a statement of the
groundsfor the request. The digposition of the variance request shal bein writing
and shd| date the reasons for adenid or the specifications and conditions of any
goproval.

(© Approvad of avariance under this section shal not relieve the applicant of the
respongbility to comply with dl other gpplicable State and locd laws, rules or
ordinances.

(d) Variances related to a potable water supply are governed by the Vermont Water
Supply Rules.

§ 1-309 Innovative/Alter native Systems and Products. General Use

@ The Secretary shdll authorize an innovative/dternative system or product for generd

use when the Secretary determinesthat:

@ the innovative/dternative system or product is designed to achieve the
purposes and to satisfy the performance criteria of these Rules,

2 the innovative/dternative system or product is of demongtrated reliability and
performance based on its use dsewhere in sufficient numbers and ranges of
gpplications to support its use in the manner proposed;

3 al personsusing or affected by the dternative system or product will be

protected from health hazards and pollution associated with the use of the
innovative/dternative sysem or product; and
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(4)

the innovative/aternative system or product will not place an unreasonable
burden on persons using or affected by the innovative/dternative system or
product through unreasonable increased costs or unreasonable long-term
operation and maintenance obligations.

In authorizing the generd use of an innovative/dternative system or product, the
Secretary shdl specify the conditions under which such a system or product may be

used.

Innovative/Alter native Systems and Products. Pilot Projects

The Secretary shd| authorize an innovative/dternative system or product for a
limited number of specific gpplications, ether individualy or as part of apilot
project, when the Secretary determines that:

the innovative/dternative system or product as designed islikely to achieve
the purposes and to satisfy the performance criteria of these Rules;

al persons using or affected by the innovative system or product are
protected from health hazards and pollution in the event the
innovative/dternative system or product does not meet the purposes or the
performance criteria of these Rules,

the innovative/dternative system or product is not likely to place an
unreasonable burden on persons using or affected by the
innovative/dternative system or product through unreasonable increased
costs or unreasonable long-term operation and maintenance obligations, and

the proposa is designed to measure and report on criteriarelated to
reighility, performance and cost necessary to determine its suitability for
generd use under section 1-309.

Up to twenty-five (25) ingdlations or uses of each specific innovative/dternative
system or product may be authorized under this subsection.

(b)
§1-310
@
@
)
3)
(4)
(b)
(©

The Secretary may require demondration of any innovetive/dternative system or
product under this subsection before considering an application for generd use under
8§ 1-309. Once the Secretary determines through individua project applications or
through a pilot project that the innovative system or product performs as intended
under this section, the Secretary may, on hisor her own motion or upon application,
consder the innovative/dternative system or product for general use in accordance
with § 1-309 of these Rules.
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§1-311

Innovative/Alter native Systems and Products. Experimental Designs

@ The Secretary may authorize an experimental system or product intended to try a
new technology or application, provided such experimental system or product meets
the following criteria

@

2
3

(4)

)

(6)

The proposal as designed has the potentia to achieve the purposes of these
Rules and to satisfy al gpplicable performance criterig;

The proposd is based on scientific and engineering principles;

All persons using or affected by the proposal are protected from hedth
hazards, pollution and increased costsin the event the experimentd system or
product does not meet the purposes or the performance criteria of these
Rules,

In the case of an experimentd system, the ste(s) a which the experimentd
systemisto belocated is capable of accommodeting afully complying
system under these Rules, or the Secretary has determined that, asa
replacement system, the experimenta system is equd to or better than any
other option available, considering the cost of the incrementa increasein
environmenta and human health protection;

In the case of an experimenta product, the criteriain (a)(4) above are met, or
the Secretary determines that sufficient safeguards exist in the rest of the
systemn design to satisfy (a)(3) above; and

Adequate monitoring of the experimenta system or product is provided to
ensure protection of public health and the environment aswell asto assess
the performance of the experimental system or product.

(b) Up to five (5) ingdlations or uses of each specific experimenta system or product
may be authorized under this subsection.

(© The Secretary may require bonding or other surety of an gppropriate amount to
ensure performance or replacement of an experimenta system or product in the
event that it fails to meet the purposes of these Rules. Surety or bonding shall be
established for a specified time period in each case.

§1-312

Application Processfor Innovative/Alter native Systems and Products

An application for use of an innovative/dternative technology shal be submitted on aform
prepared by the Secretary. The gpplication form shdl require the following information:
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@

(b)

(©

(d)

General Information

@
2
3

Company or vendor name.
Address.

Specific contact name, address, phone number, fax number, and E-mall
address.

System or Product I nformation

D)
2

System trade name and model/s number(s), if any.

Description of theory of operation.

Statement of Claim

@

2

3

(4)

Advantages related to prevention of hedlth hazards, surface and ground water
pollution, environmenta protection or other advantages.

Treatment performance clams, if any, expressed in mg/l or in appropriate
units for biologic congtituents.

Type of authorization (generd, pilot, or experimenta) requested and
judtification why the system or product belongs in the requested class.

Possible modes of failure and an assessment of the risks to public hedlth,
owners/operators of the systemor product, and the environment.

Authorization/Denial History

D)

2

Authorizations from (include copies of al authorizations and the contact
person):

(A)  Other states.

(B)  Other jurisdictions.

Denids from (include copies of al denias and the contact person):
(A)  Other dates.

(B)  Other jurisdictions.
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C)

(f)

(9)

(h)

()

Information related to the System or Product

(@D} Copies of dl operationd reports, patent information, technica reports, and
[aboratory reports published on the proposed system or product even if the
information might in whole or part reflect negatively on the system or
product.

2 The number of systems or products inddled and their jurisdictiona location

3 Reports of any failures, with the cause if determined, and any corrections or
modifications to the system or product that have been made to correct and/or
prevent failures.

Design Criteria

(@D} Design and materid requirements.

2 Plans and cross sections.

3 Desgn limitations or regtriction.

4 Leachfield 9zing and judtification.

5) Congtruction requirements and limitations.

(6) Aesthetic (noise and appearance) i Ssues.

Operation Requirements

(@D} Technicd qudifications for operators.

2 Specific actions required to operate the system or product.

Maintenance Requirements

@ Technicd qudlifications for maintenance personndl.

2 Specific actions required to maintain the system or product.

Monitoring Requirements

(@D} Proposed schedule for monitoring, including frequency and condituents, if
any is proposed.
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0

(k)

2

Cost
@
2
3
(4)

All trestment systems or products shdl include suitable sample collection
locations for routine or verification monitoring.

Design cost estimates.
Congtruction or ingtdlation costs.
Operation and maintenance costs.

Energy costs.

Approval or Denial of Applications

@

)

The Secretary shal make a determination for each of the factors related to the
specific class (generd, pilot, or experimenta) for which authorizationis
requested.

The Secretary shdl congder dl of the information available and its reiability
asfollows.

(A)  anadvisory opinion of the Technica Review Committee for the New
England Interstate Regulatory Cooperation Project that verifies one or
more performance clams shal satisfy the requirements related to that
performance clam,;

(B)  information from third party testing at certified |aboratories and test
facilities that represent a sgnificant number of systems or products
that have been inddled in a variety of Stuations representative of
Vermont’s soils and climate shdl be given great weight in
determining whether performance clams are met. Such testing will
normaly be required for any treatment system or product seeking
generd use authorization.

(C©)  recommendations from other States based on use of a particular
system or product that has been ingtaled in avariety of Stuations
representative of Vermont's soils and climate will be important.
Reports related to systems or products that have been instdled in
large numbers for more than 5 years and that the state has monitored
to determine successful operation will be given sgnificant weight.

(D)  limited third party testing a certified laboratories.

(E)  extensvetesting by the company or vendor based onaccepted testing
protocols.
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(F)

(&)

acombination of favorable results from (C), and (D) or (E), will
normally be sufficient for pilot gpproval.

bench testing and other information collected by the company or
vendor. Limited information and a proposed process based on
established scientific principles, when coupled with gppropriate Ste
limitations will normally be sufficient for experimenta authorization.

(3  Dedsons

(A)

(B)

(©

All decisons shdl bein writing and shdl be made available for
public review.

Authorizations shdl include conditions related to the conditions under
which the wastewater system or product may be used, the obligations
of the system or product owner to operate and maintain the system or
product, and any requirements to submit records.

Any denid shdl date the basis of the denid. Denids may be issued
when it has been determined that the wastewater system or product
does not meet the performance requirements of the Rules or when the
company or vendor has failed to provide information that
demongtrates compliance with the Rules.

4 Revocation of authorization

A system or product authorization may be revoked if the Secretary determines:

(A)

(B)

(©)

(D)

the authorization was granted on the basis of incorrect, fase, or
mideading information; or

the system or product failsto perform in compliance with any
performance standard established for the system; or

the system or product does not function with the expectations for
reliability and protection of health and the environment upon which
the authorization was based on; or

the company or vendor failsto comply with conditionsin the
authorization, including but not limited to:

() filing required reports;

(i) maintaining arequired supply of repair or replacement parts;
or
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(i) ensuring an adequate supply of trained individuas to operate
and maintain the system or product, if required.

(E)  Therevocation process will be conducted in accordance with section
1-306 of these Rules.

§1-313 Designer Licensing

@ License Required: No person shall design a potable water supply or wastewater
system that requires a permit under these Rules without first obtaining a designer
license from the Secretary.

(b) Conflicts of Interest: No person shal review or act on permit gpplicationsfor a
potable water supply or wastewater system that he or she designed or ingtaled.

(© Professional Engineers. A professiona engineer shdl be deemed to have avalid
designer license under this section, without going through the licensing process,
provided that:

(@D} the engineer is practicing within the scope of his or her engineering specidty;
and

2 if the enginear will be designing soil-based disposal systems, the engineer, by
June 30, 2003, submits evidence to the Secretary that demonstrates that he or
she:

(A)  hassisfactorily completed a college-level soilsidentification course
with specific ingruction in the areas of soils morphology, genesis,
texture, permesbility, color, and redoximorphic features; or

(B)  haspassed a soilsidentification test administered by the Secretary; or

(©)  will retain one or more licensed designers who have taken the course
specified in this subsection or passed the soils identification test,
whenever performing work regulated under these Rules.

(d) Designerswho are not professional engineers. Persons other than professord
engineers may licensed as a designer to perform the following work:

(@D} prepare gpplications for sngle lot subdivisons that will contain only one
sngle family resdence per lot and submit them to the Secretary;

2 prepare designs for individua potable water supplies and individud soil-
based disposd systems sarving single family residences with adesign flow of
no more than 600 gallons per day in any municipaity whether or not thet

36



()

(f)

(9)

(h)

municipality has a sewage ordinance, and to prepare any associated
gpplication for municipal approva required by amunicipa sewage ordinance
adopted pursuant to chapter 102 of Title 24; and

(3) perform reviews for amunicipality of gpplications required by a municipa
sewage ordinance adopted pursuant to chapter 102 of Title 24.

Application: To be digible for adesigner license, a person must:

@ submit a completed and signed application form, provided by the Secretary.
The application must be recelved by the Secretary at least three weeks prior
to the date of the required examination;

2 submit with the gpplication, awritten resume of work and educationa
experience relevant to the work required to be done in the submittal or review
of an application as provided under subsection (a) above;

(©)] pay the fee for Ste technician certification specified in Title 3 V.SA. §2822,

4 the person may submit references furnished from persons having professond
knowledge of the gpplicant, such as professond engineers, soil scientists,
land surveyors, geologists, and other designers; and

) complete and pass the examination administered by the Secretary.

Demonstration of Ability: Opportunities for potentia designers to demongtrate their
ability to perform design work shall be offered at least once ayear a atime and
place publicly announced at least Sx weeks before the examination.

Examinations: Demongration of ability shal consst of both written and field
examinations prepared by the Secretary and shdl be adequate to distinguish between
the following types of licenses:

(@D} TypeA - adesigner licensed asa Type A designer may do al aspects of ste
evauation, gpplication preparation, and review that are described in
subsection (d) of this section, but may not design or review site modifications
as defined in Subchapter 5 of these Rules.

2 Type B —adesgner licensed asa Type B desgner may design Site
modifications in accordance with Subchapter 5 in addition to the work
authorized under the Type A license.

Certification: When the Secretary makes a decision to issue or deny adesigner

license, notice shal be furnished in writing to the gpplicant within ten (10) days of
the decison. The Secretary shdl issue alicense number for each designer.
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) Review by the Secretary: The Secretary may review, on arandom basisor in
response to acomplaint, the testing procedures employed by a licensed designer, the
systems designed by alicensed designer, the designs approved or recommended for
gpproval by alicensed designer, and any work associated with the performance of
these tasks. This review authority shal gpply to al types of desgners, including
professond engineers.

()] Engineering Disputes: If there is a dispute between the Secretary and a professiona
engineer concerning the design prepared by the engineer or the judgement exercised
by the engineer, the engineer may request that the disputed issues be reviewed by a
professona engineer employed or retained by the Secretary. The Secretary shall
grant al such requests for review.

(k) Disciplinary action: The Secretary, after a hearing conducted in accordance with
Chapter 25 of Title 3, may suspend, revoke or impose conditions on adesigner’s
license, except one held by a professona engineer. Notice of that revocation shdl be
induded in the next Environmenta Notice Bulletin. This proceeding may be
initiated on the Secretary's own motion or upon awritten request which contains
facts or reasons supporting the request for imposing conditions, suspension, or
revoceation. Cause for imposing conditions, suspension, revocation is conduct
specified in 3 V.SA. §8129a as condtituting unprofessiond conduct by alicensee. In
response to a complaint, or on his or her own motion, the Secretary shall refer
deficienciesin design or ingdlation performed under these Rules by a professiond
engineer to the Board of Professond Engineering for further investigation and
potentia disciplinary action.

() Rules of Conduct: Licensed designers shdl be objective and truthful in reports,
satements, or testimony submitted in support of an application or review performed
within their authority. All relevant and pertinent information shal be included in
such reports, statements or testimony.

(m)  Prior Certification Clause: Designers certified as Ste technicians prior to April 26,
1977 shdl remain licensed provided that they pay the licensing fees, but are subject
to the impaogition of conditions, suspension or revocation procedures and are not
entitled to a Type B certification without first passing the examination.

(n) Renewals: Desgners shdl maintain ther licenses by filing arenewa fee every year.
Expiration of license for aperiod exceeding 2 years shdl require re-examination
prior to reicenaing.

§1-314 Enfor cement

@ If the Secretary determines that a person:
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@)

2

3

(4)

©)

has taken, or caused to be taken, an action that requires a permit or permit
amendment under these Rules without first obtaining the required permit or
permit amendment;

has taken, or caused to be taken, an action that is in non-compliance with a
permit or permit amendment issued under these Rules;

IS, or has been, in non-compliance with any order or assurance of
discontinuance which addresses compliance with these Rules;

has 9gned a design and/or ingdlation certification, and that the information
submitted to the Secretary is untrue or incorrect or does not reflect the
exercise of reasonable professond judgement, and as a result a potable water
supply and/or wastewater system  has been built that is in non-compliance
with these Rules; or

has otherwise not complied with the provisions of these Rules,

the Secretary may initiate an enforcement action against such person in accordance
with the provisions of 10 V.S.A. Chapter 201 and/or 10 V.S.A. Chapter 211.

§1-315

Fees

Fees for permit gpplications required by these Rules, and other associated fees are set forth
in3V.SA. §2822.

81-316

Recording and Indexing of Documents

When adocument is required under these Rules to be recorded and indexed in the land
records for the municipality where the project is located, it shal be recorded and indexed in
accordance with the provisons of 24 V.S.A. sections 1154 and 1161.
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Subchapter 4 —Water Supply and Wastewater Permits
8§1-401 Applicability

@ This Subchapter sets forth the permitting requirements for buildings or structures and
campgrounds, together with their associated potable water supplies and wastewater
systems, and for al other potable water supplies and wastewater systems.

(b) Buildings or structures, campgrounds, potable water supplies, and wastewater
systems may aso be subject to other state permits.

(© No provison of this Subchapter shdl limit the authority of the Department of Hedlth
with respect to facilities licensed by that Department. No provison of this
Subchapter shdl limit the authority of the Agency of Commerce and Community
Deve opment with repect to its authority to regulate mobile home parks including,
but not limited to, sdes, evictions, rents, habitability, and regigtrations.

(d) Buildings or structures, potable water supplies, and wastewater systems may aso
have to comply with municipa ordinances and bylaws thet require municipa
permits.

(e Examples of buildings or structures that require a permit under this Subchapter
include, but are not limited to, the following: single family residences on their own
individud lots, accessory gpartments, duplexes, buildings with three or more
dwelling units, condominiums, gpartments, mobile homes, Park Modd recregtiond
vehicles and/or mobile homes used as aresidence at a campground, places of
employment, hospitals, nursng homes, motels, hotdls, restaurants, filling sations,
boarding homes, rooming houses, stores, shops, buildings or structures used as
places of public assembly, buildings or structures used for home occupetions,
offices, manufacturing fadilities, industrid facilities, and farm buildings or
structures.

8§1-402 Permit Required

@ Except as provided in this section and in sections 1-403 and 1-404 of this
Subchapter, no person shall take or cause to be taken any of the following actions
without firgt obtaining a permit or permit amendment from the Secretary:
(1) the subdivison of alot or lots;
2 the congtruction of a new potable water supply or wastewater system;

3 the modification or replacement of an existing potable water supply or
wastewater system;

4 the congtruction of anew building or structure;
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(b)

(©

)

(6)

()

(8)
©)

(10)

(11)

(12)

the modification of an exigting building or Sructure in amanner that
increases the design flow or modifies other operationa requirements of a
potable water supply or wastewater system;

the connection of an existing potable water supply or wastewater system to a
new or modified structure;

the change of use of abuilding or structure in amanner that increases the
design flow or modifies other operationd requirements of a potable water
supply or wastewater sysem, including the converson of asngle family
residence from seasonal to year-round use;

the creation of a campground;

the modification of a campground, including the crestion, modification or
relocation of one or moreindividua campstes, in amanner that affects a
potable water supply or wastewater system or the requirements for providing
potable water and wastewater disposal;

the use or operation of afalled potable water supply or failed wastewater
sysem,

the dteration or modification of the Ste layout shown on a permitted Site plan
in amanner that affects or may affect any portion of the existing or proposed
potable water supply or wastewater system serving the project; or

the commencement of congtruction of any of the above. For the purposes of
this section, commencing congtruction means any work involving the

physicad congtruction or modification of a building or structure and its
associated potable water supply or wastewater system including, but not
limited to: foundetion excavation; foundation or building congtruction; and
stework that involves or may affect any portion of the existing or proposed
potable water supply or wastewater system serving the project.

Applications for permits required by this Subchapter shal be made and reviewed in
accordance with the requirements of Subchapter 3 of these Rules.

A person may reques, in writing, ajurisdictiona determination by the Secretary that
aparticular building’'s or structure' s use or useful occupancy does not require either
a potable water supply or awastewater system and therefore does not require a
permit under this Subchapter. Such regquest should be submitted prior to the
submisson of apermit gpplication. All jurisdictiona determinations by the
Secretary shall be inwriting and, if the Secretary determines that no permit is
required, such determinations shall be recorded and indexed by the person who
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§1-403

@

requested the determination in the land records for the municipaity where the
building or structure is located.

Exemptionsfor Single Family Residences on their own Individual Lots
and Unimproved Lots

The following are exempt from the permitting requirements of this Subchapter
provided the specified conditions are met (Note: more than one exemption may
aoply in aparticular Stuation):

(@D} A single family resdence on its own lot, and its associated potable water
supply and wastewater system, that were substantially complete before June
14, 2002 that is located on a pre-exiging lot or existing exempt lot that was
in existence before June 14, 2002. This exemption shdl remain in effect
unless and until:

(A) thelotissubdivided and the resulting lots are not otherwise exempt
under this Subchapter; or

(B)  any other action for which apermit is required under this Subchapter
istaken or is caused to be taken after June 30, 2007,

2 unimproved pre-existing lots and existing exempt lots in exigence before
June 14, 2002 that are improved before November 1, 2002 with only one
angle family resdence. Thisexemption shal remain in effect unless and
until:

(A)  thelotissubdivided and the resulting lots are not otherwise exempt
under this Subchapter; or

(B)  any other action for which a permit is required under this Subchapter
istaken or is caused to be taken after June 30, 2007;

3 (A) unimproved pre-exigting lots and existing exempt lots in existence
before June 14, 2002 that are improved after October 31, 2002 but
before July 1, 2007 with only one single family residence provided
that:

() the potable water supply and wastewater system meets the
technica standards of Subchapter 5 of these Rules,

(i) adesgner provides awritten statement certifying that the

design-related information is true and correct and thet, in the
exercise of hisor her reasonable professonal judgement, the
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design of the potable supply and wastewater system meetsthe
technica standards of the Rules;

(i) an inddler or adesgner provides awritten statement
certifying that the ingdlation-related information is true and
correct and that, in the exercise of hisor her reasonable
professona judgement, the potable water supply and
wastewater system were ingtdled in accordance with the
certified design, were inspected, were properly tested, and
have successfully met those performance tests; and

(iv)  copiesof the desgn and ingdlation certifications are filed
with the Secretary and recorded and indexed in the land
records for the municipdity in which the lot is located.

(B)  Thisexemption shal terminate:
() on July 1, 2007 if the lot has not been improved by that date;

(i)  whenever thelot is subdivided and the resulting lots are not
otherwise exempt under this Subchapter; or

(i)  when any other action for which a permit is required under
this Subchapter is taken or caused to be taken after June 30,
2007,

4 (A) A lot tha contains a sngle family resdence that required a permit
under this Subchapter but did not have one or that had a permit but
was not in compliance with its permit provided that:

) the lot was in existence as of January 2, 1999; and

(i)  thelot wasimproved with only one single family resdence as
of January 1, 1999.

(B)  If apermit has been issued for the lot before January 2, 1999 any
conditions of such permit that required actions to be taken after
January 1, 1999 shdl remain in effect, including conditions
concerning operation and maintenance and transfer of ownership.

(C©)  Thisexemption shdl terminate when any action for which a permit is

required under this Subchapter is taken or is caused to be taken after
January 1, 1999.
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)

(6)

)

(D) If agnglefamily resdenceis exempt under this subdivison of the
Rules, the exemptions contained in subsections ()(1), (2), (3), (6),
(7), (12), (13), (17), (18), (19), and (20) of this section shal not apply.

A) unimproved lots created by an act of subdivision that occurs after
June 13, 2002, provided that:

() the deed, that is recorded and indexed, that describes the
affected property contains the following language:

“Notice of permit requirements. In order to comply with gpplicable Sate
rules concerning potable water supplies and wastewater systems, a person
shall not congtruct or erect any structure of building on the lot of land
described in this deed if the use or useful occupancy of that structure or
building will require the ingtalation of or connection to a potable weater
upply or wastewater system, without first complying with the applicable
rules and obtaining any required permit. Any person who owns this property
acknowledges that thislot may not be able to meet state standards for a
potable water supply or wastewater system and therefore this lot may not be
able to be improved.”; or

(i) If the deed is not modified as aresult of the act of
subdivision, the owner of the unimproved lot records and
indexes a copy of the notice language described in subdivison
(5)(A)(i) abovein the land records for the municipdity in
which the unimproved ot islocated.

(B)  Thisexemption shal terminate when the person who owns the
unimproved lot takes or causes to be taken any action for which a
permit is required under this Subchapter.

The addition of one or more bedrooms to a single family resdence on itsown
individud lot provided:

(A)  theaddition of bedrooms is accomplished solely through the
modification of the existing residence;

(B) theexterior of the resdenceis not expanded horizontaly; and

(C) if theresdence has been issued a permit under this Subchapter, it
shdl continue to comply with that permit until the permit is amended.

After June 30, 2007, the addition of one or more bedrooms or any other
atached exterior horizontd expansion to asngle family resdence on itsown
lot that was exempt under subdivisons (a8)(1), (2), or (3) of this section
provided that:
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(8)

©)

(10)

(11)

(A)

(B)

(©)

afully complying replacement area has been identified by a designer
and adiagram identifying the location of that areais certified by the
designer and recorded and indexed in the land records for the
municipdity in which the resdenceis located; and

no other action for which apermit is required under this Subchapter is
taken or caused to be taken after June 30, 2007; and

if the resdence has been issued a permit under this Subchapter, it
shdl continue to comply with that permit until the permit is amended.

Primitive camps on their own individua lots with no interior plumbing
congsting of more than asnk with water that are used for no more than three
(3) consecutive weeks per year and no more than atota of sixty (60) days per
year. Thisexemption does not apply to seasond dwellings.

A single family resdence on its own individua lot, and its associated potable
water supply and wastewater system, that is used as afamily day care home
asdefined in 33 V.S.A. section 4902(3), provided that :

(A)

(B)

the residence has been permitted under this Subchapter or is exempt
from the permitting requirements of this Subchapter; and

there has been no other change to the residence, lot, potable water
supply or wastewater system that would otherwise require a permit
under this Subchapter.

A single family resdence on its own individud lot, and its associated potable
water supply and wastewater system, that is used for both residentia and
commercia purposes provided that:

(A)

(B)

(©)

the commercia purposes do not entail the substantia presence of
non-resdentid employees or regular visits by the public;

the residence has been permitted under this Subchapter or is exempt
from the permitting requirements of this Subchapter; and

there has been no other change to the residence, lot, potable water
supply or wastewater system that would otherwise require a permit
under this Subchapter.

An exiging single family resdence on its own lot, and its associated potable
water supply and wastewater system, that is used for both residentia and
commercid purposes where the commercia purposes entail the substantial
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(12)

(13)

presence of nontresdentiad employees or regular vists from the public

provided that:

(A)  thecommercid use of the resdence does not result in an increase in
design flow or a change in the operationd requirements of the potable
water supply or wastewater system;

(B)  thecommercid use of the residence started after the building was
used solely asaresidence;

(C)  theowner of the residence tests the potable water supply for bacteria,
lead, nitrate, sodium and arsenic;

(D)  theresults of the water tests demongtrate compliance with the
drinking water standards adopted by the Secretary and the owner of
the residence submits a copy of such water test resultsto the
Secretary,

(E)  theresdence has been permitted under this Subchapter or is exempt
from the permitting requirements of this Subchapter; and

(F)  there has been no other change to the residence, lot, potable water

supply or wastewater system that would otherwise require a permit
under this Subchapter.

The adjusment of the boundaries of alot containing only one single family
residence provided that:

(A)

(B)

(©

the owner of the lot submits to the Secretary a diagram which shows
the existing and revised lot boundaries and the location of dl potable
water supplies and wastewater systems,

the Secretary makes a written determination that the proposed
adjusment will result in a negligible effect on the potable water
supply and wastewater system serving the residence, and on adjacent
lots, whether improved or unimproved;

acopy of the diagram and the Secretary’ s determination is recorded
and indexed in the land records for the municipdity wherethelot is
located;

A dngle family resdence on its own lot, and its associated potable water
supply and wastewater system, that has an attached or included accessory
resdentia unit where the unit wasin existence before the effective date of
these rules, provided that:
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(14)

(15)

(16)

(A)

(B)
(©

(D)

(E)

(F)

(&)

(H)

the floor space of the accessory residentia unit does not exceed 30
percent of the floor space of the exiding living area of the Sngle
family residence or 400 square feet, whichever is gredter;

the sngle family residence is occupied by an owner of the residence;

the accessory unit is inhabited by not more than two persons, one of
whom isrelated by blood, marriage or civil union to an owner of the

gngle family resdence;

the residence has been permitted under this Subchapter or is exempt
from the permitting requirements of this Subchapter;

adedgner reviews the water supply and wastewater system and
makes a written determination that they are adequate to accommodate
the water and sewage needs of the single family residence together
with the attached or included accessory residentid unit;

acopy of the designer’ s written determination is recorded and
indexed in the land records for the municipdity where the resdenceis
located;

anotice isrecorded and indexed in the land records for the
municipdity where the resdenceis located gating that if the attached
or included accessory resdentid unit is ever inhabited by more than
two persons, or exclusively by persons who are not related by blood,
marriage, or civil union to an owner of the residence, then awater
supply and wastewater system permit must be obtained; and.

there has been no other change to the residence, lot, potable water
supply or wastewater system that would otherwise require a permit
under this Subchapter.

minor repairs of a potable water supply or wastewater system that serve a
angle family resdence onitsown Ict;

the subdivision of alot improved with only one single family residence by
gate or municipa condemnation for highway or utility construction,
including lots created as a result of a settlement of an action for
condemnation and lots crested by atransfer in lieu of condemnation,
provided that the state has held a hearing pursuant to 19 V.S.A. 8502 or a
municipdity has held a necessity hearing pursuant to 19 V.S.A. §709;

the connection of an existing single family resdence to amunicipa sewer by
amunicipdity & thetime of initid congtruction and operation of the
municipa sewer, provided that:
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(A)  themunicipa sewer and the associated building connection are part
of aproject gpproved by the Facilities Engineering Divison of the
Department; and

(B)  ether the Facilities Engineering Divison of the Department has
approved the building connection or a designer retained by the
municipdity has certified, usng the language contained in section 1-
302(b)(1) of these Rules, to the Secretary that the design for the
building connection complies with these Rules,

Note: If the sngle family resdence has been permitted under these Rules
prior to the new connection, the existing permit shal be amended to reflect
the change in the wastewater disposa method and the amended permit shdl
be recorded and indexed in the land records for the municipality where the
sngle family resdence s located.

(17) alot that on March 5, 1973 contained two or more buildings or structures that
were used on or before that date as primary single or two family residences,
but only to the extent that a subdivision of the lot would create a boundary
between two such structures and thereby place each structure on its own lot,
provided the subdivision occurred after June 13, 2002 but before the effective
date of these Rules. This exemption shdl terminate:

(A)  whenever thelots are further subdivided and the resulting lots are not
otherwise exempt under this Subchapter; or

(B)  when any other action for which a permit is required under this
Subchapter istaken or is caused to be taken on or after the effective
date of these Rules.

(18) asubdivided lot that contains only one single family residence that was
constructed on the ot before to March 5, 1973, provided the following
conditions are met:

(A)  Theresdenceis served by apublic water supply permitted by the
Secretary or a potable water supply that has been tested and has tested
negative for the presence of tota coliform;

(B) Theresdenceisserved by amunicipd or private wastewater
treatment plant permitted by the Secretary or has a soil- based
disgposd system that has not falled and if the exigting leachfield
complies with one of the following:

() Isat least 100 feet from any property boundary created by the
cregtion of thelot;
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(19)

(©
(D)

(E)

(i) Isat least 100 feet from the boundary crested by an easement
that alows for the ingtdlation of areplacement potable water
supply or wastewater system for the exempt lot within the
easement area; or

(iii) isless than 100 feet from the property boundary, or
easement boundary, provided that afully complying
replacement area has been located on the lot, or located off the
lot if thereis permanent legal access to the replacement areg;

Note: If the wastewater system is an outhouse or other system not
requiring interior plumbing and a soil-based disposa system, the 100
feet will be measured from the location where a soil- based disposal
sysem would likely be ingtdled;

The resdence is hot a seasond dwdlling;

The subdivision occurred after June 13, 2002 but before the effective
date of these Rules, and

No other action for which a permit is required under this Subchapter
istaken or is caused to be taken on or after the effective date of these
Rules.

two or more lots containing one or more existing seasond dwdlingsif the
lots were created by the subdivision of asinglelot provided thet:

(A)

(B)

(©)

(D)

(E)

any exising wastewater system and any existing potable water supply
isnot afaled or system or supply;

arequest is submitted to the Secretary and a letter isissued that
approves a design for replacement wastewater systems and potable
water suppliesthat meet the technical standards of these Rules;

the person requesting the exemption has created alegd mechanism
that insures that the exigting seasond dwellings will remanin
seasond use unless and until a permit isissued by the Secretary
gpproving the converson to year round use;

no unimproved lots are created without a permit as aresult of the
subdivision;

the subdivision occurred after June 13, 2002 but before the effective
date of these Rules; and
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(b)

(20)

D)

(F)

no other action for which a permit is required under this Subchapter is
taken or is caused to be taken on or after the effective date of these
Rules.

apre-existing lot, whether improved or unimproved, that was reconfigured
after June 13, 2002 but before the effective date of these Rules, provided that:

(A)

(B)

(©

(D)

(E)

G

(H)

any land added to the overdl subdivision had the required permit(s)
or was exempt from the permit requirements of this Subchapter
before the effective date of these Rules;

no additiond lots were created;

al of the lots were the same size or larger after the reconfiguration as
they were on September 18, 1969;

the municipdity or municipdities in which the land is located hed a
vaid hedth ordinance based on Chapter 5, Subchapter 10, Part 11,
effective June 7, 1983 or a more recently adopted sewage ordinance
approved by the Department of Environmental Conservation pursuant
to Title 24 V.SAA. Chapter 102, or avadid zoning ordinance that
specificaly referred to such a health or sawage ordinance asthe basis
for regulating wasteweter systems,

acopy of the pre-existing and proposed revised lot lines is submitted
to the Secretary;

arevised plot plan is recorded and indexed in the land records for the
municipality where the lots are located; and

no other action for which a permit is required under this Subchapter is
taken or is caused to be taken on or after the effective date of these
Rules.

An unimproved pre-exiting lot or existing exempt lot isin existence before
June 14, 2002 if:

(A)

(B)
(©

thelot is ddineated in aplat, plan, or deed that was recorded and
indexed in the land records for the municipaity wherethelot is
located before June 14, 2002,

the lot or lots were conveyed before June 14, 2002;

an adminigtratively complete gpplication for a sate subdivison
permit, including a plan showing the proposed ot lines of the new

50



(©

(d)
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lots (including any retained lot), was filed with the Secretary before
June 14, 2002; or

(D)  adocument that includes a plan showing the proposed creation of a
lot or multiple lots was filed for approva with the municipdity where
the lot(s) islocated before June 14, 2002.

2 An unimproved pre-existing lot or existing exempt lot shdl lose the status of
being in existence before June 14, 2002 when:

(A)  thelotisfurther subdivided; or

(B)  thelot lines are adjusted, unless the lot line adjustment is exempt

from the requirement for a permit under this Subchapter under
subsection (a)(12) of this section.

When agngle family residence on its own lot is exempt under this section due to the
fact that it was substantiadly complete by a specified date, the resdence, and thelaot,
potable water supply and wastewater system, shdl remain exempt even if the
residence has been destroyed or replaced, provided that:

1) if the residence was destroyed due to fire, flooding, or other acts of nature,
the residence is rebuilt or replaced before July 1, 2007 within two years of its
destruction; or

2 if the resdence was destroyed on or after July 1, 2007, the residenceis
rebuilt or replaced in the same location within two years of its destruction
and thereis no increase in design flow.

3 Thistwo year period may be extended by the Secretary on a case by case
bassif the Secretary determines that there are unavoidable delaysin

rebuilding or replacement.

Persons who wish to take advantage of any of the permit exemptions listed above are
strongly encouraged to document compliance with the conditions of the exemption
and record and index such documertetion in the land records for the municipdity
where the exempt lot and/or resdence is located in order to avoid ddlaysin closings
for red edtate transactions or financing.

Other Exemptions

The following are exempt from the permitting requirements of this Subchapter
provided the specified conditions are met (Note: more than one exemption may
goply in aparticular Stuation. In addition, these exemptions do not apply to sngle
family residences, except when the language specificaly refers to snglefamily
residences.):
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D)

2

3

(4)

abuilding or structure, and its associated potable water supply and
wastewater system, that was in existence before June 1, 1970, provided that
none of the actions for which a permit is required under this Subchapter have
been taken or have been caused to be taken after May 31, 1970;

abuilding or structure that is used for commercia purposes by an occupant
of asingle family resdence that islocated on the same lot and that usesthe
potable water supply and wastewater system sarving the angle family
residence, provided that:

(A)  thecommercid purposes do not entail the substantia presence of
non-residentia employees or regular vigts by the public;

(B)  thednglefamily resdenceisin compliance with the conditions of
any permit or permit exemption for the residence or lot under this
Subchapter; and

(C)  therehasbeen no other change to the building or structure, lot,
potable water supply or wastewater system that would otherwise
require a permit under this Subchapter.

the use of an exigting building or structure, and its existing associated potable
water supply and wastewater system, for commercia purposes by an
occupant of asingle family residence that is located on the same lot, when
the commercia purposes entail the substartial presence of nonresidentia
employees or regular visits by the public, provided that:

(A)  thecommercid use of the building or structure does not result in an
increase in design flow or a change in the operationa requirements of
the potable water supply or wastewater system;

(B)  theowner of the residence tests the potable water supply for bacteria,
lead, nitrate, sodium and arsenic;

(C) theresaults of the water tests demonstrate compliance with the
drinking water standards adopted by the Secretary and the owner
submits a copy of such water test results to the Secretary; and

(D)  there has been no other change to the building or structure, lot,
potable water supply or wastewater system that would otherwise
require a permit under this Subchapter;

the adjustment of the boundaries of alot containing a building or structure
provided that:
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)

(6)

()

(A)  theowner of thelot submitsto the Secretary adiagram which
shows the existing and revised |ot boundaries and the location
of al potable water supplies and wastewater systems,

(B)  the Secretary makes awritten determination that the proposed
adjustment will result in anegligible affect on the potable
water supply and wastewater system serving the building or
structure and on adjacent lots, whether improved or
unimproved; and

(C)  acopy of the diagram and the Secretary’ s determination is
recorded and indexed in the land records for the municipality
wherethelot islocated.

the subdivision of an improved lot by state or municipa condemnation for
highway or utility congruction, including lots created as aresult of a
settlement of an action for condemnation and lots crested by atransfer in lieu
of condemnation, provided that the state has held a hearing pursuant to 19
V.SA. 8502 or amunicipdity has held a necessity hearing pursuant to 19
V.SA. 8709.

the connection of an exigting building or structure by a municipdity to a
municipa sewer a the time of initial condruction and operation of the
municipa sewer, provided that:

(A)  themunicipa sawer and the associated building connection are part
of a project goproved by the Facilities Engineering Divison of the
Department; and

(B)  dther the Fadilities Engineering Division of the Department has
gpproved the building connection or a desgner retained by the
municipdity has certified to the Secretary, using the language
contained in section 1-302(b)(1) of these Rules, that the design for the
building connection complies with these Rules;

Note: if the building or structure has been permitted under these Rules prior
to the new connection, the exigting permit shall be amended to reflect the
change in the wastewater disposa method and the amended permit shdl be
recorded and indexed in the land records for the municipdity where the
building or structureis located.

disposal of wastewater associated with the operation and cleaning of milking
equipment, milk storage tanks, and milking parlors. Note: consult the
Vermont Department of Agriculture, Food and Markets regarding regulation

of thistype of disposd;
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(8)

9)

(10)
(11)

(12)

(13)

(14)

land application of process wastewater generated by farming activities,
provided that the land application is conducted in accordance with the
Accepted Agricultural Practices adopted by the Department of Agriculture,
Food and Markets and, if gpplicable, the Guiddines for Land Application of
Dairy Processing Wastes adopted by the Agency. Note: Thistype of land
gpplication may require an indirect discharge permit from the Secretary;

buildings or structures used for farming purposes, and their associated
potable water supplies and wastewater systems, including only one
associated single family residence and its associated potable water supply
and wagtewater system, where the use of the building or structure entails the
substantia presence of non-residentiad employees or regular vigts by the
public, provided that:

(A) if awater supply and wastewater permit had been issued prior to the
effective date of these Rules, the building or structure, residence,
supply, and system are in compliance with the permit; and

(B)  noaction for which apermit is required under this Subchapter is
taken or is caused to be taken on or after the effective date of these
Rules.

minor repairs of a potable water supply or wastewater system,

two or more detached single family residences on asingle lot provided that
the residences and their associated potable water supplies and wastewater
systems were substantially completed before June 1, 1984, and that none of
the actions for which a permit is required under this Subchapter have been
taken or have been caused to be taken after May 31, 1984;

an owner occupied duplex and its associated potable water supply and
wastewater system that was substantially completed before July 24, 1978
provided that none of the actions for which a permit is required under this
Subchapter have been taken or have been caused to be taken after July 23,
1978;

aday carefacility and its associated potable water supply and wastewater
system that were substantially completed between June 21, 1988 and June 30,
1989, provided that none of the actions for which a permit is required under
this Subchapter have been taken or have been caused to be taken after June
30, 1989;

asubdivided lot that contains a building or tructure with design flows of
sewage of 300 gallons per day or less that was constructed on the lot before
March 5, 1973, provided the following conditions are met:

(A)  Thebuilding or structure is served by a public water supply permitted
by the Secretary or a potable water supply that has been tested and
has tested negative for the presence of totd coliform;
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(15)

(B)

(©

(D)
(E)

The building or structure is served by amunicipd or private
wastewater treatment plant permitted by the Secretary or has a soil-
based disposd system that has not failed and if the existing leachfield
complieswith one of the fallowing:

() iséat least 100 feet from any property boundary created by the
cregtion of thelot;

(i)  isatleast 100 feet from the boundary crested by an easement
that alows for the ingtdlation of areplacement potable weater
supply or wastewater system for the exempt lot within the
easement area; or

(i)  islessthan 100 feet from the property boundary, or easement
boundary, provided that a fully complying replacement area
has been located on the lot, or located off the lot if thereis
permanent legal access to the replacement areg;

Note: If the wastewater system is an outhouse or other system not
requiring interior plumbing and a soil-based disposa system, the 100
feet will be measured from the location where a soil- based disposal
sysem would likely be inddled;

the building or structure is not asngle family resdence or a seasond
dweling;

the subdivision occurred before the effective date of these Rules, and
no other action for which a permit is required under this Subchapter is

taken or is caused to be taken on or after the effective date of these
Rules,

apre-exiging lot, whether improved or unimproved, that was reconfigured
before the effective date of these Rules, provided:

(A)

(B)
(©)

(D)

any land added to the overdl subdivison had the required permit(s)
or was exempt from the permitting requirements of this Subchapter
before the effective date of these Rules,

no additiona lots were created;

al of the lots were the same size or larger after the reconfiguration as
they were on September 18, 1969,

the municipdity or municipaitiesin which theland is located had a
vaid health ordinance based on Chapter 5, Subchapter 10, Part 11,
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(16)

(17)

(18)

(19)

(20)

(21)

effective June 7, 1983 or a more recently adopted sewage ordinance
approved by the Department of Environmental Conservation pursuant
to Title24 V.S.A. Chapter 102, or avalid zoning ordinance that
spoecificaly referred to such a hedth or sewage ordinance as the basis
for regulating wastewater systems,

(E)  acopy of the pre-exigting and proposed revised lots lines is submitted
to the Secretary;

(F)  therevised plot planis recorded and indexed in the land records for
the municipdity where the lots are located; and

(G)  No other action for which a permit is required under this Subchapter
istaken or is caused to be taken on or after the effective date of these
Rules.

campgrounds in existence before June 1, 1970 provided that none of the
actionsfor which apermit is required under this Subchapter have been taken
or have been caused to be taken after May 31, 1970;

bonafide primitive or wilderness campgrounds, unless the Secretary
determines, on a case-by-case bag's, that a particular campground is likely to
create a hedlth hazard or thregt to the environment; and

the elimination of a campsite in acampground, provided that a permit is
obtained before the campsite is reopened or rel ocated.

amobile home park, and its associated potable water supply(ies) and
wastewater system(s), that were in existence before July 1, 1970 provided
that none of the actions for which a permit is required under this Subchapter
have been taken or have been caused to be taken after June 30, 1970;

amobile home park, and its associated potable water supply(ies) and
wastewater system(s) that were in existence as of July 1, 1970, that added up
to five (5) additiona mobile homes and their associated potable water
supply(ies) and wastewater system(s), provided that the mobile homes were
added and al work on the supply(ies) and system(s) was completed before
July 1, 1988 and that none of the actions for which a permit is required under
this Subchapter have been taken or have been caused to be taken after June
30, 1988;

amobile home park and its associated potable water supply(ies) and
wastewater system(s) that were in existence before July 1, 1970 that added up
to five (5) mobile homes and their associated potable water supply(ies) and
wadtewater system(s), as dlowed under subdivision (8)(20) of this section,

and that then added up to five additional mobile homes provided that:
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(22)

(A)

(B)

(©)

(D)

al additiond mobile homes were added and al work on the
supply(ies) and systems(s) was completed prior to July 1, 1988 and
none of the actions for which a permit is required under this
Subchapter have been taken or have been caused to be taken after
June 30, 1988;

there are at least two (2) trees of one inch caiper on each mobile
home lot that contains one of the additiona mobile homes,

at least 8,000 square feet of lot areais provided for each additiona
mobile home, including at least 5,000 square feet for each additiona
mobile home site, plus at least 3,000 square feet for each additiona
mobile home in common open space, exclusive of roads. Such open
pace shdl be accessible to al resdents of the mobile home park and
shdl have aminimum dimenson of 30 fest. Theland provided for
common fadilities listed below shal not count towards the minimum

lot area, though provision of one or more shadl dlow areductionin
the totd arearequired by 5% for each facility that is provided, up to a
tota of 25%:

) centra recreationd building;

(i) centrd laundry and drying facilities;

(i)  centrd televison antenna system;

(iv)  centrd maintenance shed; and

(v) underground utilities, including fuel Storage.

Note: The Secretary must determine that the facilities provided under
(1) and (iv) are adequate in order for this exemption to apply; and

a leest one off-street parking space is provided for each additional
mobile home, plus a least one off-street parking space for each two
additional mobile homes for vidtor parking. Such spaces reed not be
paved and may be counted as pat of the space required under

subdivigon (8)(21)(C) of this section;

the replacement of failed potable water supplies or failed wastewater systems
serving mobile home parksin existence before June 1, 1970, induding those
parks that added additional mobile homes in compliance with subdivisons
(a(21) and (a)(22) of this section, provided that:

(A)

such replacement supplies and/or systems were constructed before
July 1, 2000;
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(B)  such replacement supplies and/or systems have not failed after June
30, 2000;

(C)  thepotable water supply that failed was not a public water supply
regulated under chapter 56 of Title 10; and

(D)  thewastewater system that failed was not subject to the Vermont
Indirect Discharge Rules; and

(23)  premises used solely for the storage or display of unoccupied or uninhabited
mobile homes;

Persons who wish to take advantage of any of the permit exemptions listed above are
strongly encouraged to document compliance with the conditions of the exemption
and record and index such documentation in the land records for the municipdity
where the lot, building or structure, residence, campground, mobile home park,
potable water supply, or wastewater system islocated in order to avoid ddlaysin
clogngs for red estate transactions or financing.

Site or Foundation Approval

Site work or foundation congtruction may commence prior to the issuance of a
permit under this Subchapter only if the Secretary issues a written authorization for
the commencement of such activities. This authorization may be granted if the
Secretary finds that the commencement of site work or foundation construction will
not inhibit the proper planning, design, or construction of the required potable water
supply or wastewater system. Such authorization shal either be granted or denied
within 21 days of the submission of awritten request for the authorization provided
that the written request includes dl plans and information that the Secretary deems
necessary to make the required finding.

M odification of Pre-existing Buildings or Structures

Notwithstanding any other provisons of these Rules the permit required under this
subchapter for the modification of abuilding or structure, other than asingle family
resdence on its own lot, that wasin existence prior to June 1, 1970 may authorize
the continued use of the exigting potable water supply and wastewater system asis,
even if they do not meet the current technical standards of the Rules, provided that:
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@)

2
3)
(4)

the proposed modification will not increase design flows or modify other
operationd requirements of the existing or proposed potable water supply or
wastewater system serving the project;

the wastewater system has not failed;
the potable water supply has not failed; and

achemica and bacteriological test of the potable water supply demonstrates
compliance with the drinking water sandards adopted by the Secretary.

Subdivison of Improved Lots

Notwithstanding any other provisions of these Rules, the permit required under this
Subchapter for the subdivison of an improved lot shal comply with the following
requirements.

D)

2

If the lot has a permit, the permit must be amended. The amended permit
shdl require compliance with these Rules, except that the potable water
supply and wastewater system serving the building or structure at the time of
subdivison may continue to be used asis, even if they do not meet the
current technical standards of these Rules, unless the supply or system mests
the definition of afailed supply or failed system, or unless the potable water
supply or wastewater system is in non-compliance with the permit existing a
the time of subdivison. In addition, there must be permanent legd accessto
the permitted primary and replacement areas for the wastewater system and
permanent lega access to the potable water supply. Permanent lega access
must include access for the congtruction, operation and maintenance of the
potable water supply and wastewater system.

If thelot is exempt from the permit requirements of this Subchapter, the
potable water supply and wastewater system serving the building or structure
a the time of subdivison may continue to be used asis, even if they do not
meet the current technical standards of these Rules, unless the supply or
system meets the definition of afaled supply or syssem. In addition afully
complying replacement area for the wastewater system and a fully complying
areafor apotable water supply shdl beidentified. Inthe event that thereis
no fully complying areafor the supply or systlem on the improved lot, and
any fully complying area off the lot is o remote or inaccessble that it would
be clearly unreasonable to require its use, a variance may be granted for the
replacement area or aress. If the areais off the lot, there must be permanent
legal accessto the replacement area. Permanent legal access must include
access for the congtruction, operation and maintenance of the replacement
potable water supply and wastewater system.
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(b)

(©

Permitting Standardsfor Potable Water Supplies

All buildings or structures and campgrounds that require a permit under this
Subchapter shdl have a potable water supply that is designed, constructed, operated
and maintained in accordance with the requirements of Subchapters 3 and 5 of these
Rules and the Vermont Water Supply Rules, unless otherwise specified in this
section.

All water produced by a potable water supply shal be delivered through a piped
sysem.

All buildings or sructures shdl have at least one (1) lavatory.

The Secretary may waive some or dl of the requirements of this section for
buildings or structures, other than sngle family residences on their own lots, and for
campgrounds if he or she determines that the impodtion of the requirements would
be unreasonable due to the briefness or infrequency of occupancy of a particular
building or structure, or class of building or structure, or due to the availability of a
nearby potable water supply. Notwithstanding the Secretary’ s waiver:

(@D} If the owner or operator of a building or structure, or a campground, ectsto
have a potable water supply, and/or water ddlivered through a piped system,
and/or alavatory, even though the requirement(s) have been waived, any
such supply, piping and lavatory must comply with the requirements of
subsection (@) of this section; and

2 Any waiver granted under this section shdl not supercede any other federd,
date or local laws concerning potable water supplies, piped systems, and
lavatories for employees or the generd public in particular buildings or
structures, or classes of buildings or structures, nor shall it supercede labor
agreements.

Permitting Standards for Wastewater Systems

All buildings or structures and campgrounds that require a permit under this
Subchapter shdl have awastewater system that is designed, constructed, operated
and maintained in accordance with the requirements of Subchapters 3 and 5 of these
Rules unless otherwise specified in these Rules.

All buildings or structures other than single family resdences shadl have & least one
(1) conventiond toilet. All single family residences shdl have a least one (1) toilet.

The Secretary may waive some or dl of the requirements of subsections (a) and (b)
of this section for buildings or structures, other than single family resdences on their
own lots, and for campgrounds if he or she determines that the imposition of those
requirements would be unreasonable due to the briefness or infrequency of

60



(d)

C)

(f)

()

§1-410

@

occupancy of a particular building or structure, or class of buildings or Structures, or
due to the availability of a nearby wastewater systlem. Notwithstanding the
Secretary’ swaiver:

(@D} If the owner or operator of a building or structure, or a campground, ectsto
have awastewater system and/or a conventiond toilet, even though the
requirement(s) have been waived, then any such system and toilet must
comply with the requirements of subsection (a) of this section; and

2 Any waiver granted under this section shall not supercede any other federal,
date or local laws concerning wastewater systems and toilets for employees
or the generd public in particular buildings or structures, or classes of
buildings or structures, nor shal it supercede labor agreements.

Wastewater systems that discharge sawage to manure pits are prohibited under these
Rules

Wastewater systems designed to dispose of 6,500 gallons or more per day of sewage
may be under the jurisdiction of the Vermont Indirect Discharge Rules. For such
systems, the applicant shall contact the Secretary for ajurisdictiona ruling. If the
project is under the jurisdiction of the Indirect Discharge Rules, an Indirect

Discharge Permit will be required for the trestment and disposal system and a permit
issued under this subchapter will be required for the building or structure, or
campground connected to that system.

Wastewater systems designed to use land gpplication for disposal of non-sewage
wastes may be under the jurisdiction of the Indirect Discharge Rules. For such
systems the applicant shall contact the Secretary for ajurisdictiona ruling. If the
project is under the jurisdiction of the Indirect Discharge Rules, an Indirect
Discharge Permit will be required for the land application of those wastes and a
permit issued under this subchapter will be required for the building or structure or
campground generating the waste. Any gpprova for land application of non-sewage
wastes will be basaed on the Vermont Guidelines for the Land Application of Dairy
Processing Wastes or other guidance documents approved by the Secretary.

Wastewater systems designed for the subsurface disposa of non-sewage wastes are
under the jurisdiction of the Underground Injection Control Rules. For systems

under those rules, an Underground Injection Control Permit will be required unless
the waste is deemed to be compatible with sewage and is disposed of in a wastewater
system permitted under this Subchapter.

Special Permitting Standardsfor Public Schools

Desgn flows for the expansion of wastewater systems serving exigting public
schools may be based on the historicd rate of septic system loading upon a showing
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that there currently is sufficient capacity for periods of pesk demand and thereisa
srong likelihood of sufficient capacity for future periods of peak demand.

(b) Replacement area requirements for wastewater systems in Subchapter 5 of these
Rules may be waived for exigting public schodlsif the system design includes
aufficient safety factorsto protect the primary area.

81-411 Special Permitting Standards for Campgrounds

@ In addition to meeting the potable water supply and wastewater system permitting
standards described in sections 1-408 and 1-409 of this Subchapter, the following
permitting standards shall gpply:

(@D} Each individud campsite shdl be at least 2,500 square feet in Size, with a
minimum width of 25 feet. Each campsite shdl be dry, clean and well
drained during normal wesather conditions.

2 Potable water shall be available at faucets or from gpproved water supply
risers or both. No water supply riser shdl be located within 10 feet of a sawer
connection. A faucet shall be provided within 400 feet of any dependent
campsite. Common drinking vessdls at such faucets are not dlowed.
Dependent campsites are all campsites that do not have individua water and
sewer connections and al campsites used for camping units without interior

plumbing.

3 If water from a piped system is not available, water may be obtained from a
spring or awdl| that is developed and protected in a manner approved by the
Secretary.

4 When showers or baths are provided, al plumbing shal conform to the
Vermont Plumbing Rules.

5) At least one dumping station shal be provided per campground, unless al
campsites have individua sawer connections or the campground consists
entirely of tent Stes (which excludes al use by camping units with interior
plumbing). Each dumping station shal serve no more than 100 dependent
campsites, and shall be supplied with piped water under pressure for flushing
and cleaning of the concrete apron after each use.

(6) All dependent campsites shal be within 400 feet of atoilet facility. These
may be either water-carried toilets, vault-type privies, composting toilets, or
incinerating toilets that the Secretary determines to be suitable for their
intended use. Onetoilet or privy seat shall be provided to serve 10 or fewer
dependent campsites each.
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